




 

stipulated in laws of different countries in order to fight against 

the absolute nature of real right. 

IV. SOLUTIONS TO THE ANTINOMY PROBLEM – THE PUBLIC 

ANNOUNCEMENT AND PUBLIC TRUST PRINCIPLE OF REAL 

RIGHT 

According to the public announcement principle of real 

right, the change of real right shall be displayed in an objective 
way in order to obtain social recognition and legal protection. 

General means of public announcement are registration for real 
estate and payment for chattel. In real estate registration, there 

often occurs the inconsistence of registered real right holder 

and actual real right holder and the inconformity of reg istered 
real rights and actual real rights due to the reason of the party 

concerned or other reasons. And there is inconsistence 
between possession representation and actual real right of 

chattel. It is essential to determine the control order of the 
object objectively and correctly if there is contradiction 

between legal real rights and actual real rights  [17]. 

Legal real right should be protected first. First of all legal 

rights are based on the principle of real right publicity. The 

principle of real right publicity reflects the protection of 
transaction security18, so that the protection on legal real 

rights is in line with the main purpose of legislation. At same 
time, it adheres to the principle of public announcement and 

has the foundation of public trust. So, the interests of the third 
party and trade security can be guaranteed. However, the 

actual real rights can be protected on conditions that they are 

not against the principle of real right publicity. For example, it  
can be established on system of “objection defense 

registration” and “correction registration”. Moreover, some 
rights still have the nature of real right in real life, but they are 

not recognized in the legislation, so we should take measures 
to protect them. In addition, some real rights are not 

announced publicly due to the reasons of the party concerned. 

They can only exist as actual real rights. If we only ask 
original real right holder to return original thing and rights in 

the thing, it will vio late the public announcement principle of 
real right and obstruct justice in transactions [19]. 

It is worth noting that the rights that third person in good 
faith gained from the person with no right are scoped. The 

system is closely related with the public announcement 
principle of real right, so that the gained rights should be 

proved to be correct according to the principle of public  

announcement. 

V. CONCLUSION 

In short, the combination of the public announcement 
principle of real right and the judgment of objective good faith 

could protect the interests of the third party in good faith and 
entire transaction order.  
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